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Application €218 was filed by the Santa Cruz Development Company

on March 15, 1929. It proposes an aporopriation of 2.5 cublc feet per second

throughout the entire year for irrigation and domestic purvoses on 530.2 scres
i - of land of which 132.5 acres is laid out as a gzolf course and the remaining

acresge has been divided into 500 residence lots. The irrigetion uwee will
. _ ‘ce.c.onfi'ned st:ictly to the gzolf course exceont for such irri.gationv uee és

may be incidental to the dozestic use at ithe residences and clubhouee and




hotel. The point of diversidn ig at a point,dn the iizet Branch of Brﬁnciferte
‘Creex within the Siig of Nﬁffof Section ¢, T11 8, E 1 #, ¥.D.B. 2 M, The ap-
plication wag protested by Emma Bartlett. |
EROTEST

Mrs. Emma Bartlett objects to the aporoval of Appiicatien €218 on
the grounds that it wiil 1nterfere w1th her rizhts as & riparian owner, ard
deprive ner of sufficient water for stock watering purposes, -for keeping alive
the shrubs and trees along the cree: and prospective use for irrigation énd
domestic purgoses on lands which she prcéoses to subdivide for recreational
purpeses. She also claime that the amount of water applied for ié'excessive.

HEARIFS ST I¥ ACCOEDAYCT WITH S7CTION la
OF THZ wATZR COiISSION ACT

Application €218 ﬁas completed in accordance with the Vater Commis—
“eion Act aﬁd the Rules and Rogulations of the Division of iater Rescurces and
being protested was set for a public hearing on Merch 28, 1931, at 10:00 o'clock
A.M, in the Council Chamber of the City Hall, Santﬁ Cruz, California. Of this |
hearing applicant and protestant were duly notified. |
DISCUSSION

.The Santa Cruz Development Company is the owner in fee of a tract
of land containing 530.3 acras lyinv sust north of the city limits of Santa
Cruz. A portion of thzs property is bcunde on the east by the center iine
of fhe West Brancn of Branciforte Creeix, also known as Carbonero Crees, the
source of the proposed aporopriation descrited in Application €218. Since
its acquisition the vproverty bhas bsen developed into an elghteen hele zolf
course and a residence subdivision. Tﬁe zolf course has been corpletely

constructed and four residences built. A water distribution system has been

installed ana is in use at the sresent time. - A power house rac been erected




at the upper end of the property in which a motor and Purp have besn in-

stalled and water is pumped from the malns of the Jity of Santa Cruz to a
reservolr {rom which it is distributea for irrigzstion DUTposes cn_the golf_
'cou:se and for domestic use at the four'resi@ences. The reneining porticg
of the appiicant's lands have been subdivided, mecadam roads ﬁave:been
constructed and residence lots are for.sale.

‘The applicant now proposes to extend a Pipe line from the.pump
house-eésterly-ta the strean bed of Carbonero Creex Tor the purpose of ob-
taining a eupply from thie source rather than by vurchase frow the City
whénever sufficient water is évailaﬁie augmenting any deficiency by our-
chagse from the City. |

At the present time the anplicant is conéuming a yearly averags
of sbout 0.27 cubic foot per second for the irrigation of the zolf course

and domestic use at the four dwelling houses. The maximum use occurred dur-

ing the month of Saeptember 1920 when 2,054,000 culic feet of water wers con—
suﬁed at an avsrage rate of 0.80 cubic foot per secend.

- Mrs. Zmma Bartlett, the protestant, owns a tract of land contain-
1ng 16€.6 écres of land also bordering on Cartoners Creek ang iying imme-
diately sast of applicant's property. Testimony presented at the heéring
tndicated that at ons time protestant heuled water in buctets from the creek
for domestic rurposes bﬁt at the present tire dqmestic water is pufchased
from the City of Santa Cruz. For many years and at tae present time the
dnly use of water from Carbonero Creex, made by the protestaﬁt has been
and ig for watering about 40 orzao regd of stock from Yay or June to the.
end of the year. No actuzal diversion of iths water from the stream bed is

ﬁade oy the protestant, the stock being watered directly therefrom.




The property of the protestant is alsoc suitable for recrestion pﬁr~

poses and sixty acres héxe-been subdividad inty residence loté, but beyond

the survey and preliminery map of the subdivisicn.nothing further nas been
done. Wo appropriation has been_:ade for a water supply for this tract ard
apparently prutesfant is depehding.entirely upon her iiparian right.- She is
'primariljzihterested in having the flow of Carbomerc Creer maintained for
 the purpose qf preserving the shrutbery and.SCenic aivantaces of tﬁe cregx
_alﬁng her'prﬁperty and the future use for domestic and irrigation'purposes

on the gsubdivieion. |

Carbonero Creel, the source of the proposed apurovriation is usualiy

a torreﬁtial stream curing the winter time btut the flow rapidly diminishes as

"
it -

"the rains cease and dﬁring the surmier time it iIs a very small rivulet.
City of Santalruz diverte water from Carbonerc Creer a2t a polnt about taree

miles above the applicant's proposed point of diversion and it appears that
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the entire sumner fleow of the creex iverted pt iris point. However there
are spfings aﬁd.small tributaries between tre City's point of diversion and
appiicant'g proposed point of diversion which contritute to the flow of the
Creex ﬁnd at all times there nas been sufficienﬁ water for the stock watering
uge of the protestant and water has always flowed gast the lower 5ouhdary.of'
proteétanf's property to the Pacific Bcean. FProtzstant claims that this flow
ig necessary in order to xzeép the water fresh and vure for stocx ﬁatering
pufposes;

Very few mgasurements of the summer flow in Carbonero Creek are
evailable. On June 2€, 1929,.a meagurenent was madé under the directicn of

the City Enzineer of Santa Cruz which indicated that the flow at the upper

end of protestants property and at the proposed diversion point of the ap-




plicani was about 0.28 cubic foot per second. In the Santa Cruz Sentinal

of June 2€, 1915, there is a news article which sets forth the fact that

in June, 1914, the flow in Carbonero Creei was 236,000 gallons per day or

~approximately 0.40 cubic foot per second. The year 1929 wag one of very

low runoff and the year 1914 was one of ore than normal runof? accordi
ng

to estimates of flow of San Lorenzo River found in Bullstin 5 of the Divio

-sion of Ingineering and Irrigation, Department of Public Works, State of

California. It appears from thsse measurements that the summer flow in

Carbonero Creeik is less than 0.5 cubic foot ver second.
It 1e the contention of the applicant tkat it has the rizht to
appropriate all the water that becomes available at its proposed point of

diversion up to and incinding the 3.5 cubic feet per second which it nas

. applied for, subject however to vested rizhts and actual use of ®water made

by fhe'protestant and_in the event that the total amount which it has
need fdr is not avaliable from Carbonero Creex, the deficlency will be
made up by purchase from the City of Santa Cruz. -

The protestant is undoubtedly making 2 valid use of the waters
of Cafbonero Creex for stock waterins purposes durins a portioﬁ.of the
¥ear and is entitled to have the water thus used xept free from stagna-
tion even thoeugh & portion of the water shouldpass through hsr property

without amctuelly being consumed. A small amount of water is necessary to

~support the fish life of the stream and to prevent the shrubs and trees

"~ ealong its bank, winlch undouttedly aid to the esthetic and recreational

value of the property, from dying. Just how¥ much water is necessary to
eatlefy the riparian rights of the protestant is not inown nor bas it been

definitely scown at what time the waters of {he creeix diminish to such an
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extent as to require that the entire stream flow be permitted to pass throuzh
protestant's property undiminished in guentity io satiefy her riparian righte.
The protestant Eas stated that she would have no db;action to the approval of
the avplication in the eﬁent that the amount applied for was reduced to 0.5
cubic foot ver second tut from testimony presented at the hearing evén thie .
amount of diversion during the swuaxrer months would apparently cdevrive her of
sufficieﬁt water for her present nesde.

The entiré emount c¢f water ﬁhich the appiicant seegs to aporoprizte
may possibly be needed for the purpdses indicated in the moupiication but of
‘this we have some doubt. Hﬁwever it is difficult ab this tize to determine
just what smount of water will be necessary and in view of the applicent's
statement at the hearing that the amount of water applied for is the'min;mum
for its requirements, we do not feel that it womlg be._ropér at thie time to
force & reduction. At the time of issuance of license the amount mﬁy then be
reduced to the quantity actually appliéd to beneficial uge.

.The protestant apparently has no objection'to the applicant zporo-
priating any water which ma2y be going to waste and her object in protesting
the applicetlon was apparently to brins to.the-attention of the appiicanf
.énd to make it a matter of record thzt she had certain vested rights to which
any epproprisative rizht which m=ay be acquired under Application £218 would
be subordinate. |

 In view of the abovs it is believed that Avplication E?lB_shquld..-

cant to divert at such times only as will not interfire with the rirzerian
rights of the prbtestaﬁt. -The approval of the appiicztion should not be con-

strued to convey an unconditiocunsl right to divert from Carbonero (Creek, par-
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ticularly during the summer montns when tne flow of the strean is greatly

reduced.
CONCTUS 1o
The use.to wnich the applicent provoses to cut the water is a use-
ful.and beneficial one. It has been shown that there are periods when the
water ray bs approoriated without injury to the protsstant ani that thére is
& poséibility that the entire amoun£ of water applied for may be put to bene-
ficial use. It is therefore the opinion of this office that App'ication €218
of the Santa {ruz Tevelopment Company srould be apnrovéd.
0RDZE |
: Appliqatiqn'QEIB far & ver=it %o appropriate water haﬁing been fileﬁ'
with the Division of Vater Resources as above stated, & protest1having been
filed, a'pﬁhlic hearing having been held and the Divisien of #ater Resources
now being fully inform&d in tae premises:
| HEURZRY CHDERED that =zaid spprication €218 be aﬁ?ro%ed and

that a permit be issued thereon subject to tne usual terczs and conditions.

IT I
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WITHESS my hand and the seal of the Department of Fybiic Works

of the State of California, tails /&?ik? . day of tj;t1j;z , 1931,

IDVWARD ZYATT, State Zngin-cer




